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SPECIAL RATE AND CHARGE POLICY 
FOR INFRASTRUCTURE IMPROVEMENTS

1. INTRODUCTION
Glossary of Terms:

“Policy”
Special Rate and Charge Policy for Infrastructure Improvements
“Scheme”
a Special Rate or Special Charge scheme carried out under the provisions of the Local Government Act 1989
“Council”


Yarra Ranges Shire Council

“Act”



Local Government Act 1989

VCAT



Victorian Civil and Administrative Tribunal

“Ministerial Guideline”

Special Rates and Charges Ministerial Guideline 2004

DoEECD
Department of Education and Early Childhood Development
Statement of Intent:

The Policy recognises the need to achieve the best value of funds allocated by Council towards infrastructure improvement works.  The Policy has a focus of ensuring that a fair, reasonable and consistent approach is maintained in the process of engaging landowners and landowner groups in contributing funds towards infrastructure improvement works through the implementation by Council of a scheme in accordance with the Act.

The Policy is structured having regard to requirements of the Act, the associated Ministerial Guideline and past decisions of VCAT in relation to special rates and charges.
2. RELATIONSHIP WITH VISION 2020 AND COUNCIL’S SUSTAINABILITY FRAMEWORK
Vision 2020 is a shared vision of the Yarra Ranges community and is Council’s highest level strategic document.  It is an optimistic statement by our community of what we hope for and aspire to for the future, for both people and places.  It is an articulation of the shared vision of the Yarra Ranges community and establishes Council as a key stakeholder that supports the community to achieve its vision.
The strategic objectives that seek to achieve the vision of a Sustainable Community are grouped under seven themes:

· Strong, Healthy and Connected Communities;
· Environmental Stewardship;
· Built Environment;
· Local Economy and Tourism;

· Arts, Culture and Heritage;
· A Living and Learning Community; and
· A Safe and Accessible Shire.
A further six strategic objectives to achieve the goal of a Sustainable Organisation have been determined by Council:

· People and Culture;
· Improvement and Innovation;
· Customer Focus;
· Good Governance;
· Reduced Ecological Footprint; and
· Long Term Asset and Financial Management.
Together with the Sustainable Community objectives, these form Council’s Sustainability Framework.
The Policy relates strongly to the key Sustainable Community themes of "Built Environment" and "A Safe and Accessible Shire.  The policy also interfaces with the key Sustainable Organisation themes of "Good Governance", "Improvement and Innovation", "Customer Focus" and "Long Term Asset and Financial Management".
The Policy aligns with a number of key statements from Vision 2020.  These include:
· Infrastructure is more sustainable and suitable to community needs;
· Pedestrian and riding paths link townships, improving access, safety and social connectedness;
· The community plays an active role in improving the built environment;
· Council has a leading role in bringing key stakeholders together to address township development and infrastructure issues;
· It is safer to move around the Shire;
· Council is a leading advocate of community safety; and
· Council plays a major role as a facilitator and advocate.

3. POLICY OBJECTIVES

The objectives of this Policy are:
· To work in partnership with property owners to improve Council’s infrastructure through the implementation of landowner funded schemes;
· To ensure a fair, reasonable and consistent approach is applied to properties involved in schemes and
· To ensure proposed projects preserve and enhance Council’s commitment to sustainability through embracing local environmental characteristics and implementing appropriate standards of infrastructure to meet local accessibility, traffic and amenity needs into the future.
4. POLICY STATEMENT
4.1 GENERAL IMPLEMENTATION
A special rate or special charge may be implemented within the provisions of the Act to cover the cost of infrastructure improvement works.  A special rate (the overall project cost distributed based on relative property valuations) is rarely expected to be used for infrastructure improvements, and therefore the focus of this policy is for special charges.  This policy however has the ability for a special rate to apply in place of a special charge if required.

Infrastructure improvement works may include, but are not limited to, the following:

· Road Construction;

· Kerb and Channel Works;

· Drainage Improvement Works;

· Footpath Construction; and
· Township Improvement Works.

A special rate or charge scheme may also be implemented for Township Marketing and Promotion initiatives.
4.2 INITIAL INVESTIGATION AND CONSULTATION
Intent

A scheme investigation will normally be initiated through a request from landowners, although a scheme may also be initiated by Council to address maintenance requirements.

Implementation

Considerable staff time is involved in investigating a proposed scheme and undertaking consultation with landowners.  To ensure that Council’s staff resources are utilised effectively, to enable the investigation and consultation process to be initiated for a proposed scheme requires demonstrated support of landowners in the form of a petition or joint letter signed by a significant number of property owners who would be liable to contribute to a proposed scheme.

Consultation with property owners will then be undertaken to determine the level of support for the project by requesting that landowners respond individually to a Council questionnaire.  All properties that are considered to derive special benefit from the works would be included in this consultation process and be provided with a preliminary assessment of the extent of works and estimated costs to allow them to make an informed choice on whether to support the proposal or not.

A scheme investigation may also be initiated in response to excessive maintenance requirements which could be reduced through improvements to infrastructure (e.g. construction of kerb and channel beside an existing sealed road, construction of a steep road that requires frequent maintenance).

In undertaking an investigation into a proposed scheme consideration should be given to the extent of the proposed project, which may be greater than the initial request received.  Where similar improvement needs exist in adjacent areas/roads consultation should be extended beyond the initial request to determine whether landowners of the adjacent area also have interest in participating in the proposed improvement project (e.g. where a request is received from residents of an unmade street to have road improvements undertaken and an adjacent similar street is also unconstructed, then consideration should be given to extending consultation to landowners of both roads).  This avoids the potential situation of instigating two schemes for similar works and also allows for economies of scale to be achieved by undertaking larger projects.
4.3 LEVEL OF SUPPORT

Intent

Generally Council will develop a scheme where there is considerable landowner support to demonstrate the benefits of the scheme to the community. An effective consultation process will be undertaken to ensure the appropriate level of support is achieved for projects to be referred for consideration of inclusion within Council’s 10 year Capital Expenditure Program.

Implementation

It is desirable that landowners are in support of proposed improvement projects, and that Council is observed by the wider community to be focusing on projects where greatest support exists as opposed to forcing projects upon unwilling landowner groups.

Section 163B of the Act requires that where more than two thirds of the total cost of a proposed scheme is to be levied amongst landowners, Council cannot proceed where objections are received from persons representing a majority of the rateable properties relating to the scheme.

An effective consultation process should be undertaken for all proposed schemes where the following extent of landowner support should generally be achieved.  Projects achieving an appropriate level of landowner support will then be prioritised and referred for consideration of inclusion within Council's 10 year Capital Expenditure Program.

i) Road Works, Footpath Works, Township Improvement Works.

Whilst not limiting Council from exercising its statutory rights, for a proposed special rate or charge scheme to be initiated the level of support determined by questionnaire survey, should satisfy the following criteria:

· A significant majority, in the order of 75%, of all property owners who may be involved in the project respond to Council’s questionnaire; and

· A significant majority, in the order of 70%, of respondents indicate support for the proposed special rate or charge scheme.
· If more than 75% respond to the questionnaire a reduced support level may be considered, but only if there is still a significant overall majority supporting the proposed scheme, e.g. 85% response and 65% support.
ii) Drainage Works

In the case of drainage improvement projects it is generally unlikely that significant levels of support will be achieved as outlined in part (i) above.  This is often due to few landowners of a drainage catchment area experiencing significant problems, with those that contribute to problems experienced by downstream landowners often of a view that they have no need for drainage improvements.  Consultation with landowners should however be undertaken to determine the extent of support for proposed improvement works.

An assessment of responses to the consultation process should then be reported to Council for determination as to whether the proposal should proceed as a landowner funded special rate or charge scheme.

In accordance with Section 163B (2) of the Act, requirements for majority support of landowners does not apply where a drainage scheme that the Council has declared is required for reasons of public health.

iii) Necessary Works

On occasion works may be identified that are considered necessary.  A consultation process should be undertaken with landowners to determine the level of support for proposed works.

Liaison should then occur with the Ward Councillor to review the level of support identified.

An assessment of responses to the consultation process should then be reported to Council for determination as to whether the proposal should proceed as a landowner funded scheme.
4.4 SPECIAL BENEFIT

Intent

The Act and Ministerial Guidelines make reference to “special benefit” that may apply to properties liable for a proposed scheme. Each project should be assessed on its merits to identify special benefit to landowners involved in accordance with the Ministerial Guidelines.

There are a range of factors which may influence the special benefit derived. Generally properties directly abutting the proposed works are deemed to derive a special benefit although there may be instances where other properties are also deemed to derive a special benefit. Properties within a drainage catchment will generally derive a special benefit, even if direct access to the works is not available.
Implementation

The Act and Ministerial Guideline make reference to “special benefit” that may apply to properties liable for a proposed scheme.

The Ministerial Guidelines state:

A special benefit is considered to be provided to a property if the proposed works or services will provide a benefit that is additional to or greater than benefit to other properties.
The special benefit may be considered to exist if it would reasonably be expected to benefit the owners or occupiers of the property.  It is not necessary for the benefit to be actually used by the particular owners or occupiers at a particular time in order for a special benefit to be attributed to the property. 

Advice previously provided by Council’s solicitors is that there are a number of principles which apply to the concept of what constitutes a special benefit which are drawn out of past VCAT cases, including the legal case of Parramatta City Council v Pestell [1972] decision of the High Court of Australia.  Those principles include:

· That the word "special" does not mean that the benefit is the exceptional or extraordinary, rather it must be established that the relevant property actually obtains a benefit;

· That the benefit to be considered is the benefit to the property, not to the present occupiers or owners of the land;

· The present expressed intentions of the owners of the land not to take advantage of any benefit in question does not deny that the benefit exists;

· That the relevant authority should consider the potential uses of the relevant land not just its current use when contemplating whether or not there is a benefit to the land; and

· The decision maker should contemplate the potential uses when contemplating the relevant contribution or proportion to be committed to the land.

Russell Kennedy solicitors, March 2007

With regard to infrastructure improvements, special benefit received by property owners may include:

· Works take away waters lying upon the lands or premises;

· Works take waters flowing from the lands or premises towards other lands or premises;

· Works take waters flowing towards the land or premises from other lands or premises;

· Works enhance the physical or environmental amenity of the land and local area;

· Works will provide improved vehicular or pedestrian access to and from the properties abutting the roads to be constructed;

· Works will remove the need for residents to carry out ongoing maintenance to the existing unconstructed road surface and table drains;

· Works will provide improved pedestrian access to and from the property; or

· Works will improve safety.

Generally properties that directly abut the works are deemed to derive special benefit and would therefore be included in the scheme.  There may however be instances where other properties are also determined as receiving special benefit and should therefore be included in the scheme.

Drainage improvement projects will generally involve properties within a catchment area, some of which may not have direct access to proposed improvement works.

Each project should be assessed on its merits to identify the special benefit to landowners involved in accordance with the Ministerial Guidelines.

4.5 APPORTIONMENT OF COSTS

4.5.1 General

Intent

Generally an infrastructure project will utilise a special charge rather than a special rate. A special rate is more appropriate for projects such as township development.

Implementation

The choice of implementing either a special rate or special charge scheme will be based upon whether the liability per property is calculated in reference to the property value (eg. rate in dollar of valuation) or as a flat charge calculated in reference to property characteristics (eg. area, frontage, development potential).

For infrastructure projects a special charge will generally be utilised, where the liability of properties will be based on the characteristics of those properties.

The use of a special rate may be appropriate for projects such as township development proposals.

4.5.2 Requirement for fairness

Intent

Council has an obligation under the Ministerial Guidelines to establish a fair and reasonable method of apportionment of costs associated with a scheme.
Implementation

In determining the apportionment of costs to properties involved in a scheme, it is not expected that Council will develop a perfect matrix of factors in relation to each individual case, rather the obligation is to establish a fair and reasonable method of apportionment.

From previous involvement in representing proposals at VCAT, it is understood that should a landowner wish to challenge a proposed apportionment, it is not merely sufficient for the landowner to demonstrate an alternate method of apportionment but rather to demonstrate that the method selected by Council is unreasonable.
4.5.3 Non-rateable and Crown land

Intent

In determining the apportionment of costs, Council should ensure that crown land and non-rateable land are included appropriately in the scheme, however other landowners should not be disadvantaged.

Implementation

Section 221(3) of the Act identifies how non-rateable and crown land should be treated.  This section allows non-rateable land to be included in a special rate or charge, however gives exemption to crown land.  

In instances where Crown land is involved in a proposed scheme, it is considered that landowners should not be disadvantaged and therefore it is recommended that Council contribute towards the scheme for the associated cost attributable to the Crown land. As Crown land cannot usually be developed or subdivided the Council contribution is normally based on frontage abuttal to the works.
During 1984 the State Government introduced a ‘Good Neighbour’ policy.  The intent of the policy was to commit relevant government departments to contribute towards the cost of constructing new private street and drainage schemes adjacent to the frontage of developed crown land where a legal liability to contribute would attach to the property if it were privately owned.  DoEECD has adopted this policy in relation to schools, within their budget limitations. The contribution, in this instance, is normally based on frontage abuttal to the works, however if other improvements, e.g. indented parking, etc, are carried out then these works would be included in the costs attributed to the DoEECD.
4.5.4 Council contribution for benefit received by Council

Intent

Council should make a contribution for property owned by Council, for works relating to existing infrastructure and for works beyond that generally associated with a scheme. Council may also make a contribution to recognise other specific factors.

Implementation

A Council contribution should occur under the following conditions:

· For a Council owned property within the boundary of the scheme.  The extent of contribution should be based upon the existing or potential equivalent benefit received, relative to other properties included in the Scheme;

· For replacement, modification or reinstatement of existing infrastructure affected by the proposed project;

· On behalf of a non contributing Government Authority which has a property within the boundary of the scheme, (i.e. crown land which cannot be included in a special rate or charge as specified by the Act); and

· For works included in the project that are for the main benefit of the broader community or landowners outside the designated area of the scheme.

A Council contribution may occur:

· Where other conditions such as severe slope and terrain require more significant works than usual;

· Where user or community safety is of particular concern to Council;

· Where significant risk management issues exist to Council; or

· Where excessive maintenance costs are being incurred by Council.

4.5.5 Council incentive contribution
Intent

Council may make a contribution as an incentive to landowners and to recognise the benefit to Council of the scheme.

Implementation

As an incentive to landowners to participate in scheme proposals for the improvement of infrastructure throughout the municipality, a minimum 20 percent contribution is provided by Council towards proposed projects.

This contribution is in recognition of annual rates paid by landowners and the benefit to Council of the reduction in recurrent maintenance costs.

4.5.6 Council contribution for broader community benefit

Intent

The level of Council contribution defined in this section recognises the benefit to Council and the broader community of the project.

Implementation

A Council contribution is required in accordance with the Ministerial Guideline where the works or services will provide tangible and direct benefits to the broader community, other than those landowners determined as being liable for the special rate or charge.

The following ratios have been developed to recognise broader community benefit from infrastructure improvement works and are considered to accord with the Ministerial Guideline:

	Type of Works
	Council
	Landowners

	Road Improvements

	Ratio to be derived from a comparison of local traffic use to through traffic use of the road, based on the assumption that each development unit generates six trips per day on the road.  For community or commercial facilities a study of the facility will be undertaken to establish trips per day.

	Through traffic less than 20%
	20%
	80%

	Through traffic greater than 20%
	Council contribution increased by 2% for every 3% increase in through traffic volume above 20%


	Footpath Improvements

	Arterial Roads (and other roads on the Principal Footpath Network as defined by the Footpath Strategy)
	100%
	0%

	Local Roads
	50%
	50%

	Collector Roads
	50%
	50%

	Commercial/Industrial Areas
	50%
	50%

	Townships
	50%
	50%


	Shared pedestrian/bicycle paths

	As above for footpath works, except Council being additionally responsible for the width of path in excess of 1.4 metres
	
	


	Drainage Works

	Where all properties within the total drainage catchment area are included in the scheme
	20%
	80%

	Where a sub catchment is being serviced by works, Council to contribute for the additional works to take drainage from external catchments
	Variable depending on situation

	Catchment areas of roads and road reserves (remainder of catchment treated as per above)
	100%
	Nil

	Properties discharging stormwater and properties protected from stormwater shall be treated equally in the consideration of benefit received, as identified in previous determinations of the Victorian Civil and Administrative Tribunal.


In preparing any scheme there will be peculiarities that may require variation to the guidelines presented above.  With proper justification, flexibility should be allowed to ensure a fair and reasonable distribution of costs.  Where required, such flexible requirements will be reported to Council on a scheme by scheme basis.

4.5.7 Landowner contributions

Intent

Whilst recognising that the apportionment methodology may have a number of variations, it is preferred to maintain a simplified approach in determining the contributions for each property. The development of the apportionment for a scheme will follow an approach which considers a number of factors and recognises that each scheme is different.

Implementation

It is recognised that within a proposed scheme the apportionment methodology may be considered in many ways, all of which may be acceptable to VCAT.  For the purposes of this policy it is considered preferable that a simplified approach is taken.

When apportioning costs amongst properties the following factors should be considered:

· The current Yarra Ranges Planning Scheme zones and overlays, including tenement provisions if these apply.

· Existing use or development potential of a property, on a development unit basis (eg. commercial, industrial, residential, subdivision, higher density development etc.);

· Abuttal of a property to proposed works (generally road improvements); and

· Area of a property (generally drainage schemes).

For road improvements:

· Generally properties will be charged one development unit where primary access to the property is taken from the road being constructed;

· In recognition that some properties may have a larger abuttal to the works than others, the apportionment of costs may also have regard to property abuttal for up to 10% of the total charge per property;

· Properties that may be subdivided, have multiple dwellings, are used commercially, or are used in a more intensive way than a general residential property will require specific assessment and may incur a multiple development unit charge;

· Where a property has only side or rear abuttal to the road being constructed, the property shall be apportioned one half of a development unit, on the basis that the primary access to the property is taken from an alternate road;
· Where a property has multiple existing houses that the property be apportioned only on the basis of direct access driveways, and where none exists that the property be apportioned one half benefit unit for any rearage or sideage abuttal to the road(s) being considered for improvement;

· Where a portion of property abuts a road that has previously been constructed or the proposed reconstruction works do not extend for the full length of the property abuttal, then a pro rata development unit shall be allocated to the property based upon the proportion of the property abuttal to the new road construction;
· Where a property abuts two or more roads that are to be constructed in the same scheme, no increase in charge will occur for the additional road abuttal(s);

· Where a property abuts two or more roads that are constructed through separate schemes at different times, an overall multiple development unit charge may be applied, however generally this should not exceed a total of one and one half development units.  Investigation of the property’s involvement in the past construction of the alternate road should be identified.  Should the property have contributed a full share compared to other properties involved in that project, then the property’s involvement in the current scheme should be treated as if the property has a side or rear abuttal; and

· Where a property has only side or rear abuttal to the road being constructed and is responsible for a multiple charge due to existing or potential development of the property, an assessment is to occur to determine whether the potential development on the property will gain special benefit from the proposal.  A half proportion of the multiple charge should apply where the potential improvements on the property will receive special benefit from the works (i.e. as described in section 4.4).  A single half share should apply where the existing or potential development on the property will not receive special benefit.

For kerb and channel and/or footpath improvements:

· Generally the same methodology that applies to road improvements will be used.

For drainage improvements:

· Generally lots will be charged one development unit where the property is included within the catchment or designated area of the project.  The area of the property may also be included in the determination of the apportionment;

· If only a part of a property benefits from the scheme, then the development unit and area contribution will be apportioned on a pro-rata basis; and

· Multiple development units may apply depending on the site coverage or where the property has the potential for further subdivision.

Where a property may have previously been included in a landowner funded scheme, the nature of how the property was treated should be investigated and applied in the context of this policy, to ensure a consistent approach is implemented for all properties to be involved in the proposal.
4.5.8 Multiple landowner contributions

Intent

There are instances when multiple contributions are determined for a property due to actual or potential development, as contained in this section.

Implementation

Multiple landowner contributions may apply in the following circumstances;

	· Dependant persons unit (Granny flat)
	0 development unit

	· Bungalow / outbuilding
	0 development unit

	· Additional occupiable house / caretaker house
	1 development unit

	· Bed and breakfast structure external to main dwelling
	0.2 development unit per B&B

	· Potential subdivision
	1 development unit per allotment


4.5.9 Rebate for consolidation of allotments

Intent

A landowner of a property subject to multiple contributions may reduce the contribution by limiting the future potential for the site through consolidation of the property or allotments.

Implementation

Should a landowner have ownership of multiple adjoining allotments, where each lot has development potential under Council's Planning Scheme and is therefore liable for individual respective charges, the overall charge may be reduced if the landowner is prepared to arrange for consolidation of the allotments, subject to Council's Planning Scheme not allowing future re-subdivision.  The landowner will be responsible for contributing for each allotment until such time as the consolidation of titles has occurred, after which a rebate may be provided to the landowner allowing an overall reduction of their charge.  To avoid impost on other landowners involved in the scheme, Council will normally meet the cost of the rebate provided.

The rebate opportunity for consolidation of titles will exist for a period of two years from the date of declaration of the special rate or charge.
4.5.10 Landowner contributions in schemes involving mixed land use

Intent

Some properties are used in a more intensive way than general residential properties. This section allows for a multiple development unit charge based upon the future potential of the property to determine how the different uses can be compared to general residential use.

Implementation

Properties that are used commercially or are used in a more intensive way than a general residential property will require specific assessment and may incur a multiple development unit charge.

An assessment of properties is to be undertaken, including a review of existing and/or proposed planning scheme amendments and permits.  The apportioned charge to a property will be determined having consideration to the area of the property, in conjunction with any development and/or use of the property.  This will then be equated to a typical residential property (“equivalent house”) for the proposed scheme.
The approach is based on the concept of “equivalence ratios” developed by the Victorian Department of Primary Industry within its “Development Contribution Guidelines”.  This method determines how different uses (i.e. residential, agricultural/farming, retail/commercial/office, light industry/warehouse and other industrial uses) can be fairly compared as “equivalent houses”.
· Retail / Commercial/Office

200 sq m floor space in urban areas (separate comparative analysis may be required for rural areas, e.g. wineries, wine/fruit sales, etc.

(including car parking and landscaping area)
1 equivalent house

· Industrial properties / warehouses

800 sq m floor space


(including hard stand and car parking areas)
1 equivalent house

· Farming areas which may be subdivided.

Where a property is capable of being subdivided in accordance with the Yarra Ranges Planning Scheme, then the potential lot yield shall be used and adopted as the number of equivalent houses.


A discount may be applied to account for local circumstances.  This discount for local circumstances may apply where the subdivision potential of a property would be reduced for the following reasons:

· To protect remnant vegetation;

· Land is subject to inundation/flooding;

· Land is subject to landslip; or

· Other restrictive aspects.

The assignment of “equivalence ratios” is for the express purposes of being able to compare special benefit that will be received by properties involved in a proposed special rate or charge.  The assignment of “equivalence ratios” to a property based upon the intensive use of a property does not mean that the expectations of those “equivalent houses” can be realised as development rights or opportunities on the land.

In many cases, particularly in rural areas, the opportunity to develop further houses is limited by the Yarra Ranges Planning Scheme.  The ability to have more than one house will usually be determined through the ability to subdivide the land in accordance with the planning scheme.

4.6 CEILING AMOUNT FOR A SPECIAL RATE OR CHARGE
(Council Ceiling Subsidy)
Council at its meeting of 24 September 2019 resolved to amend section 4.6 of this policy as below:

4.6 
CEILING AMOUNT FOR A SPECIAL RATE OR CHARGE

(Federal Government Funded Roads for the Community Initiative)

Intent

In 2019 the Federal Government announced a nine year $150M funding plan for the construction of unsealed roads in the Dandenong Ranges and surrounds. In September 2019,Yarra Ranges Council resolved to prioritise this funding firstly for the construction of unsealed roads bordering schools, preschools and key community facilities.

Priority was then assigned to the construction of unsealed roads that would provide connectivity and/or complete the sealed road network in a local area.

Unsealed roads within the Urban Growth Boundary or in townships that are typically roads with high property density and offer Best Value for number of properties to benefit per km of road constructed, were also prioritised.

Roads that Council endorsed for construction utilising the Federal Funding are included as an attachment to this Policy.

Construction of road sections directly abutting schools, preschools and key community facilities, will be resourced solely using the Federal Funding.

All other roads prioritised for construction will be funded by means of Special Charge Schemes utilising a mixture of Federal and abutting landowner funds.

Council have resolved that a ceiling amount will apply to the development unit charge associated with these Special Charge Schemes. Existing methods of apportionment of landowner costs, contained within this policy, shall apply to roads constructed under the Federal Government Funded Roads for the Community Initiative.

Implementation

Properties involved in schemes for improvement of roads listed as priority for construction utilising the Federal Funding will be levied a charge set at $7,000 per development unit.

Existing methods of apportionment of landowner costs, contained within this policy, shall apply.

4.7 REMOVAL OF CEILING AMOUNT FOR A SPECIAL RATE OR CHARGE

(Roads other than those listed under the Federal Government Funded Roads for the Community Initiative)

Intent

Council’s previous policy of placing a ceiling on landowner contributions for road improvement Special Charge Schemes, utilising Council funding has been reviewed.

Having regard to the limited resources available for road improvement projects, (other than those listed under the Federal Government Funded Roads for the Community Initiative), Council have determined that its contribution to these projects should be limited to existing policy guidelines (section 4.5) and that subsidising the level of landowner contributions to these projects is no longer sustainable.

Landowners will be required to fund the balance of project cost.

Implementation

Council’s contribution to road improvement projects not included under the Federal Government Funded Roads for the Community Initiative will be in accordance with section 4.5 of this policy.

Abutting landowners will be required to contribute the balance of project cost.

4.8 PERIOD FOR THE SPECIAL RATE OR CHARGE

Intent

As part of the declaration of the scheme, Council is required to determine the period of the scheme.  The period of the scheme is generally adopted as 10 years. In addition the financing cost is determined by Council for those landowners who wish to pay the contribution over the period of the scheme.

Implementation

Council is required to determine the period of the special rate or charge.

In most cases the charge will apply for a number of years and therefore it is necessary for Council to obtain funding from loans or through its own reserves.  The Act allows for the cost of providing this funding to be passed on to landowners as part of the Scheme.  This is identified as a “financing cost” in the apportionment documentation for the proposed scheme and in information provided to landowners.
The “financing cost” should be determined either:

i. Where Council intends to borrow funds to undertake the proposed Special Rate or Charge Scheme, the financing rate will be determined on advice from Council’s financial institution based upon current rates for a fixed 10 year period loan.

or

ii. Where Council intends to fund the proposed Special Rate or Charge scheme from its cash reserves, the financing rate will be determined utilising the Victorian State Government Department of Treasury and Finance “indicative borrowing rate for general co-operatives”
The final financing rate for landowners wishing to repay the proposed Special Rate and Charge over a period of time is to be determined when the Special Rate or Charge is Declared by Council.
It is considered that the period generally be 10 years for infrastructure improvements where the landowner charge is in the range of the ceiling amount.  A lesser period may be determined by Council for lower cost projects, however a minimum of 4 years applies as per Section 167(6) of the Act.
If works or services do not commence within 12 months of declaration of a proposed Special Rate or Charge scheme, the financing cost applicable to landowners repaying the special rate or charge over the period of the scheme will be reviewed, based on the number of properties involved, interest rate movements and the quantum of the project.

Should it be proposed to vary the financing rate after review, a further report would be submitted to Council at the time of commencing works to confirm the financing rate that shall apply to the proposed special rate or charge, and those persons liable to pay the special rate or charge over the period of the scheme be notified of the revised financing rate.
Through the consultation process landowners are reminded that Council is not a lending facility and cannot be as flexible or competitive as their banking institution.  Landowners are encouraged to obtain their own financing and to pay their charge up front as a lump sum.  Where a landowner elects to make payment as a lump sum the financing cost is not applied to their charge, subject to the payment being made as required.

To ensure that landowners are not imposed on financially, their repayments are to commence in the financial year that works actually commence. Those landowners with a demonstrated financial hardship may apply for assistance in accordance with Council’s Rate Recovery and Financial Hardship Policy.

4.9 STANDARD OF WORKS

Intent

The design and construction of unmade local roads in the municipality are influenced greatly by a number of factors, including existing formation, environment, abutting development, traffic volumes and local terrain. All these aspects will be incorporated into the constructed road.

In some instances it may be practical to construct a lightweight sealed road which will meet the amenity and access requirements. The criteria for assessing the ability to provide a lightweight sealed pavement for urban and rural roads are in Schedules 1 and 2.
Implementation

The design and construction of unmade local roads throughout the municipality is influenced significantly by the characteristics of the existing road formation, abutting development, traffic volumes, local terrain and environment.  Projects are designed to embrace the local environmental characteristics whilst meeting accessibility, traffic and local amenity needs.  There is an increased emphasis on incorporating environmental improvement works in conjunction with the road improvement project, such as weed removal, planting of native vegetation and water sensitive design.

In accordance with provisions of the Act, Council cannot re-levy a scheme for the component of works for which a scheme has previously been applied.  Council thereby effectively becomes responsible for the ongoing maintenance of the works undertaken and therefore consideration should be given to the standard of construction implemented to ensure that maintenance levels are minimised and in accordance with Council’s Road Management Plan.  

Whilst Council’s Policy encourages a partnership between landowners and Council in meeting the costs associated with road improvement projects, there has been community demand for lower cost solutions that meet the access and amenity needs of local residents.

Where road characteristics are favourable a lightweight sealed pavement standard for improvement of the road can be provided to meet the access and amenity needs of local residents.  Schedules 1 and 2 provide criteria for assessing the ability to provide a lightweight sealed pavement for urban and rural roads.
4.10 FINAL COST OF WORKS

Intent

The Act makes provision for costs of the works to be reapportioned using the actual construction costs, including allowance for project management, design, administration and supervision (generally 10%). Under this provision Council will reapportion the costs, taking into account any Council contribution in excess of the ceiling, and return the savings to the landowners.

Implementation

Initial landowner consultation and establishment of a scheme is undertaken based upon the estimated cost of works for proposed improvements.  A contingency allowance, generally 10%, is also provided for within the project estimate to allow for unforeseen additional costs.

The final cost of works is based upon actual costs incurred in undertaking the project.  Council does not receive any profit margin for facilitating improvement projects.  Costs are however recovered for the project management, design, administration and supervision of the works (typically 10%).
Upon determining the final cost of works, a re-apportionment of costs is undertaken in accordance with the initial apportionment developed for the project.

In the event of cost savings being achieved between the final cost of works compared to the initial estimated cost for the overall project, these cost savings will first be deducted from any subsidy provided by Council above the ceiling amount.  Where direct Council costs for specific works were identified in the initial estimate, a reconciliation will occur to determine the actual costs for these works based upon invoices provided by the contractor.  Remaining costs are then distributed on a pro‑rata basis in accordance with the initial apportionment that determined the relative liabilities of Council and landowners.

Should savings to landowners be achieved, a refund will be provided to landowners in accordance with requirements of the Act.

4.11 CONCLUSION

The instigation of a scheme should be carried out through a process of quality engagement with the landowners involved.  This is to ensure that a significant level of support exists for the proposal and that landowners consider that they are being treated in a fair and equitable manner.  This will then assist to ensure success of proposed projects as they progress through the formal statutory process of the Act and ideally with minimum objection to either Council or VCAT.
5. RELATED POLICIES, STRATEGIES AND PLANS

Related policies, strategies and plans to the Special Rate and Charge for Infrastructure Improvements policy include:
· Drainage Strategy;

· Footpath Strategy;

· Rate Recovery and Financial Hardship Policy; and
· Road Management Plan.
SCHEDULES

Schedule 1

Urban Road Suitability Criteria for Lightweight Sealed Pavements

1. Existing road formation has a minimum width of 4 metres (to provide for single lane traffic) or 5 metres (to provide for two-way traffic);

2. If widening of the road formation is required to construct a sealed pavement, this should be undertaken without impact to roadside vegetation;

3. The existing road has a solid well compacted base, with no significant shoving or rutting, or significant drainage issues;

4. The existing road has a minimum crushed rock pavement depth of 75 mm;

5. The road alignment is considered reasonably suited for treatment, i.e. is not within steep and winding terrain;

6. The frontages of abutting properties to the road are generally less than 30 metres;

7. Existing traffic volumes are low and not greater than 250 vehicles per day;

8. Traffic volumes are not expected to increase beyond 300 vehicles per day as a result of sealing the road or from nearby increased development; 

9. There is limited heavy vehicle and truck usage of the road;

10. The existing stormwater drainage runoff can be managed appropriately without nuisance to abutting landowners or threat to the stability of the road pavement, water sensitive design treatments implemented as appropriate;

11. There is no identified landslip risk for the area.

Schedule 2

Rural Road Suitability Criteria for Lightweight Sealed Pavements

1. Existing road formation has a minimum width of 4 metres (to provide for single lane traffic) or 5 metres (to provide for two-way traffic);

2. The existing road has a solid well compacted base, with no significant shoving or rutting, or significant drainage issues;

3. The existing road has a minimum crushed rock pavement depth of 75 mm;

4. The road alignment is considered reasonably suited for treatment, i.e. is not within steep and winding terrain;

5. Abutting properties generally have frontages to the road greater than 50 metres;

6. Traffic volumes are not greater than 400 vehicles per day;

7. Traffic volumes are not expected to increase beyond 600 vehicles per day as a result of sealing the road; 

8. There is limited heavy vehicle and truck usage of the road;

9. The existing stormwater drainage runoff can be managed appropriately without nuisance to abutting landowners or threat to the stability of the road pavement, and water sensitive design treatments implemented as appropriate.
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